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Summary

This report relates to a request for a Deed of Variation to the S106 signed as part of
the approval for development of 134 dwellings at Land at the Former Sturdee Club
and Land at Stoke Road, Hoo St Werburgh. The request relates to the affordable
housing element of the S106 and requests that affordable housing is taken out of
the S106 due to no take up from any registered provider. This would enable a
registered provider to apply for grant funding and still deliver affordable homes on
site, rather than the developer needing to go through a cascade process of
alternative options to the preferred option of direct delivery on site.

1. Recommendation
1.1 The Planning Committee is asked to agree to take out all reference to the

requirement to provide 25% affordable homes on site, including all associated
obligations, from the S106 and agree a Deed of Variation to that effect.

2. Budget and policy framework

2.1 The budget and policy framework implications relating to this matter are
clearly set out in the advice and analysis section below.

3. Background

3.1 Planning application MC/23/2857 was determined by the Planning Committee
on 12 March 2025 and was approved subject to 35 conditions and a S106
agreement covering the following heads:
i A minimum of 25% affordable housing;

ii. £28,303.48 to improve equipment and facilities at Hoo Library;

iii. £41,726.26 towards improvements at Hoo Leisure Centre;
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iv. £29,656.88 for the provision, improvement and promotion of waste and
recycling services;

V. £150,000 towards improvements to open space and outdoor formal
sport within the Hoo area;

Vi. £489,169.09 for primary provision within 2 miles of development site or
SEND education within Medway;

vii.  £387,585.48 for secondary provision or SEND within Medway;
viii.  £95,201.64 health contribution towards extension/refurbishment or

upgrading of existing proactive premises within the vicinity or
contribution to a new facility;

iX. £10,050 towards public rights of way improvements within the vicinity
of the site;
X. £400,000 towards Public Transport provision improvements;

Xi. £550,000 off site highways improvements;
Xil. £93,800 towards travel plan;

xiii.  £32,830.00 towards public realm improvements in Hoo centre or within
the vicinity of the site;

xiv.  £5,000 to contribute to the overall interpretation of the stop line and
propose that their interpretation is undertaken in coordination with the
Whose Hoo Strategy;

xv.  £43,988.18 towards strategic measures in respect of the coastal North
Kent Special Protection Area;

xvi.  Meeting the Council’s costs.

The S106 was signed, and the planning permission issued on 18 August
2025. The applicants have been working on clearing the necessary pre
commencement and other conditions in readiness to start on site. As
required, they have also been in contact with all registered providers who
operate in Medway to seek offers for the affordable housing part of the
development.

At present registered providers are struggling to make offers on smaller sites
particularly in face of financial commitments relating to the maintenance of
their existing housing stock. As a result, the applicant and developer
(Esquire) has not received any offers from any registered provider for the
affordable homes on site.

They have, however, received an offer from one registered provider that if
they were to get grant funding from Homes England to deliver the affordable
homes that they would take up the affordable homes and deliver in
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accordance with Medway Council requirements as set out in the adopted
Developer Contribution Guide.

The Planning Committee needs to be aware that Homes England do not offer
grant funding to affordable Homes secured through S106 or conditions on a
planning permission. Therefore, in order to secure affordable homes on site
and to enable the development to proceed in accordance with the approved
plans, there would need to be a Deed of Variation to take the affordable
homes requirement out of the S106.

Options

To agree the Deed of Variation recommended and allow the affordable
homes to be removed from the S106 allowing the registered provider to apply
to Homes England for grant funding.

To agree a Deed of Variation that keeps the affordable homes in the S106 but
brings in a cascade mechanism.

To not agree the Deed of Variation.

Advice and analysis

The developer wants to deliver a scheme on site that accords with the
approved plans and that includes affordable housing. They recognise that
delivery of affordable homes on site is not only consistent with Policy H3 of
the Medway Local Plan 2003 and with the aims of the National Planning
Policy Framework (NPPF) (Chapter 6) but also helps to meet the housing
needs of Hoo St Werburgh and will help provide for a balanced community on
site.

The option of agreeing a Deed of Variation that builds in a cascade
mechanism would not secure affordable homes on site in accordance with the
planning permission and the Council’s adopted guide to developer
contributions. Traditionally the way a cascade works is that if it is
demonstrated that the affordable housing cannot be delivered in accordance
with the agreed percentage and tenure, then the first cascade is to look at
tenure split, then to look at delivery off site and then to look at a financial
contribution. None of these cascade options would deliver the affordable
housing on site in accordance with the Developer Contribution Guide and
meeting acknowledged housing needs.

The option of not agreeing the Deed of Variation will have consequences. It
will mean that not only will there be no affordable homes provided on site but
that the permission would not then implementable as delivery of Affordable
Homes is part of the linked S106 which the developer would be in breach of if
development continued. Non delivery of the approved housing on site will
impact on the provision of much needed housing in Medway to meet our
needs. There is a housing crisis in Medway, Kent, the Southeast and in
England generally. In addition, non-delivery here will impact on Medway’s
ability to meet the requirements of the housing delivery test, with possible
consequences of speculative housing applications being allowed elsewhere
in the area on sites that in sustainability terms are not as suitable as this one.
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That includes other sites on the Hoo Peninsula potentially. Linked to that
other applicants could argue on appeal about the issues of affordable housing
and there is the potential serious consequence of S106’s being agreed on
appeal with no affordable housing and no agreement to work towards
alternative delivery like grant funding etc.

The added consequence of non-delivery on this approved site is the impact
on direct and indirect local employment linked to the development. There are
a great many local people directly employed on site or in support industries -
sub contractors, material providers etc, while construction workers often use
local facilities for things like breakfast and lunch etc.

Notwithstanding the above, the recommended option does present a risk for
the Local Planning Authority (LPA). The only way for the LPA to guarantee
delivery of affordable housing on site is through a S106 or conditions. To
agree a deed of variation to remove Affordable Housing from the S106 then
results in the potential for non-delivery of such housing on site.

In this instance the LPA has seen evidence of discussions and agreements
between the developer and Housing associations to deliver affordable homes
on site subject to grant funding linked to a Deed of Agreement to take the
Affordable Housing out of the S106. The proposed offers from housing
associations are to deliver a policy compliant affordable housing mix. In
addition to this, the developer has written (see appendix 1) to explain the
background and requirement for a Deed of Variation, and to set out clearly
their commitment to continuing to develop in Medway working in partnership
with the LPA and to this effect giving assurance that, if for any reason the
offer from housing associations is not taken forward, then they will work with
the LPA to find other viable ways of delivering affordable housing, ideally on
site.

In this instance the developer is known developer who has invested in
delivering high-quality development in Medway now and in the future and to
working with the LPA to deliver balanced communities with the necessary
infrastructure, including affordable homes. In addition, the relevant registered
providers are well known to the LPA and has a proven track record of taking
affordable homes in Medway and already has a significant housing stock in
the area.

Risk management
Risk management is an integral part of good governance. The Council has a

responsibility to identify and manage threats and risks to achieve its strategic
objectives and enhance the value of services it provides to the community.



Risk Description Action to avoid or Risk rating

mitigate risk

Affordable A Deed of Variation | The LPA has a C3
Homes are not is agreed but then | letter from the
delivered on site | the agreement with = developer

the registered confirming that if

provider breaks the agreement with

down and the housing

developer associations falls

implements a away for whatever

permission for 68 reason, that they

dwellings for will work with the

private sale LPA to find

alternative viable
ways of delivering
affordable homes
on site.

The developer is a
local developer
invested in
delivering high
quality
development in
Medway now and
in the future and
wants to work with
the LPA to deliver

balanced
communities.
Likelihood Impact:
A Very likely 1 Catastrophic
B Likely 2 Major
C Unlikely 3 Moderate
D Rare 4 Minor

7.  Consultation
7.1 None required for this proposed Deed of Variation.
8.  Climate change implications

8.1  Climate Change and energy efficiency was one of the considerations in the
determination of the application and this will remain unchanged. In addition,
the registered provider in their offer have made it a requirement of delivery
and take up of the homes of the required measures, including for them to
achieve or be as close to the future homes standard as possible, so the use
of renewable technologies, Electric Vehicle Charging points and PV panels
are now required as standard.



9. Local Government Reorganisation (LGR) implications

9.1 Following the announcement of the pause on 7 September 2026, officers will
mpnitor the ongoing situation and will consider any relevant impacts as they
arise.

10. Financial implications

10.1  None.

11. Legal implications

11.1 The legal implications are clearly set out in the report.

Lead officer contact

Dave Harris, Chief Planning Officer

Telephone: 01634 331575
Email: dave.harris@medway.gov.uk

Appendix 1 letter of commitment Esquire Development
Appendix 2 Letter of commitment Moat Housing
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